E.U. Threatens Microsoft With New Fines
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Antitrust enforcers in Europe warned Microsoft Corp. yesterday that it faces fines of up to $2.3 million a day if it fails to quickly comply with orders to make it easier for rival firms' products to work with Microsoft's dominant Windows computer operating system.

The European Union's competition directorate said it was out of patience in attempting to get Microsoft to meet requirements that took effect a year ago.

"I have given Microsoft every opportunity to comply with its obligations," E.U. Competition Commissioner Neelie Kroes said in a written statement. "However, I have been left with no alternative other than to proceed via the formal route to ensure Microsoft's compliance."

At issue is the ability of rival server systems, which power networks of business computers, to work with Windows, which run individual computers on the network. The commission ruled in March 2004 that Microsoft was unfairly restricting those rival systems, and ordered Microsoft to produce additional technical documentation.

Microsoft has made changes and new disclosures, but the decision announced yesterday said they were insufficient.

"Overall, the process of using the documentation is an absolutely frustrating, time-consuming and ultimately fruitless task," according to a report by a monitor appointed to evaluate Microsoft's compliance. "The documentation needs quite drastic overhaul before it could be considered workable."

Microsoft responded that the decision was unjustified, and that it had sent further changes to the commission that had not been examined or considered.

"We continue working quickly to meet the commission's new and changing demands," Microsoft General Counsel Bradford L. Smith said in a written statement. "Yet every time we make a change, we find that the commission moves the goal post and demands another change."

Smith said in an interview that new documentation was made available in the United States on Dec. 15 and was sent to commission offices in Europe yesterday. Microsoft now has five weeks to contest the order, and said it would do so.

The broader March 2004 ruling also fined the company roughly $600 million, the largest in antitrust history, and required it to create a version of Windows that does not include its media-playing software.

Microsoft has paid that fine, and shipped a separate version of Windows for sale in European markets. But it is continuing to appeal the ruling in E.U. courts.

Microsoft has resolved nearly all of its antitrust cases in the United States, stemming from lawsuits in the late 1990s by the Justice Department and many state attorneys general.

But it also faces litigation in South Korea, where government antitrust enforcers have ordered that it unbundle its instant-messaging program from Windows.

