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The people hope for active reform of the public prosecution system
Recently the chief prosecutors at public prosecutors offices across the island were transferred and Justice Minister Morley Shih has been in office for just over a month. Everyone has new hopes for the new minister, in particular the Prosecution Reform Union, which was formed last year by non-governmental organizations and began in early March this year to launch lobbying efforts in eager expectation that the Ministry of Justice will actively push for reform.
Public prosecutors are a very important link in the entire judicial system. The court system and the prosecution system are the two major systems of government justice. Court judges, public prosecutors, and defense lawyers make up the three professional systems dealing with court cases. According to the Organic Law of the Courts, public prosecutors have the power to conduct investigations, initiate public prosecutions, conduct public prosecutions, assist private prosecutions, take over private prosecutions, and supervise the execution of criminal court decisions. They are the foremost power initiating judicial procedures. Prosecutors and police stand at the frontline when it comes to upholding social order through the law. More so, the public prosecutors’ system is crucial in court proceedings. Furthermore, the relations between prosecutors and the prosecutors’ system and private citizens are extremely close.
Public prosecutors exposure in the media 
In terms of newspaper exposure, public prosecutors by far outstrip court judges. A query of udndata.com (an online database of the United Daily News media group) shows that since 1951, up to today public prosecutors got into the newspapers 1.6 times more often than judges. Since January this year, public prosecutors had a 1.2 time higher newspaper coverage rate than judges. This is, of course, related to prosecutors’ professional functions. What prosecutors investigate does not necessarily lead to an appeal, and if there is no appeal, judges won’t have a case to handle. Also, the media world is interested in explosive cases, but does not report a lot about the subsequent court rulings. As a result, public prosecutors have a much greater chance of getting newspaper coverage.
Nevertheless, high newspaper coverage rates also highlight the direct link between prosecutors’ professional duties and the maintenance of social order, and that they have quite frequent direct contact with the real general public. In terms of news coverage by the United Daily News Group media, there were 17 news reports each day in January this year that were related to public prosecutors.
The public’s deficient knowledge about the public prosecutor’s system
Reform of the public prosecutor’s system has been ongoing since the beginning of Taiwan’s democratization. The National Judicial Reform Conference in 1999 also made a decision on prosecution system reform. In early March this year, the Prosecution Reform Union met with Justice Minister Morley Shih to submit various fundamental reform propositions. The Prosecution Reform Union proposed the reforms from a private stance. But since most people involved in this organization are practicing law, its reform propositions are all professional. Ordinary citizens will find it rather difficult to understand such reform propositions.
The public’s expectations toward prosecution system reform and even its knowledge about public prosecutors is rather vague, except if they have first-hand experience with them. When ratings for “Taiwan Hotspur” were high two years ago, the private Judicial Reform Foundation monitored this popular TV series and discovered that in the program, the roles of police officers, public prosecutors and court judges were confused. It even had episodes, in which the public prosecutor or the lawyer took the defendant to the home of the plaintiff to discuss the case, or the judge interfered with the public prosecutor’s personnel, or even supervised the prosecutor’s plea, or the prosecutor saluted the judge.
Nonetheless, the public has always had very high expectations toward the government regarding the upholding of legal justice and social justice, only that the vast majority of people probably only have legal justice in their hearts a la “Blue-Sky Pao” (Note: popular knickname of Pao Cheng, 998-1061, a much praised judge of the Song Dynasty, who was renowned for his fairness, his upholding of justice, and uncompromising stance against corruption). In a judiciary a la “Blue-Sky Pao” judge and prosecutor are the same person, it means rule of man and not rule of law. Lord Pao served both as public prosecutor and judge, stabbing innumerous people, though to the satisfaction of everyone. Lord Bao’s cases keep being turned into television series, which also underlines that the people are eager to seek punishment, to see the so-called bad people being prosecuted according to the law and even killed. This is a very fundamental and traditional stance that his persisted through time.
The public’s deficient or correct understanding of the prosecution system and even the entire judicial system depends on the popularization of legal knowledge for rectification or promotion. But the prosecution system must quickly and efficiently respond to the fact that the people are eager to seek punishment or even hope for the manifestation of legal justice. In its systemic transformation and in its actual administrative performance the prosecution system should view correcting the public’s understanding of the rule of law as more crucial and important.
The general public’s expectations toward the prosecution and the prosecution system’s need for vigorous reform are two sides of the same coin. The vast majority of people hope that the prosecution system proactively and on its own initiative conducts investigations and files indictments to root out illegal evildoing and maintain social peace and social justice. Authoritarian politics restricted the prosecution system over a long period. Up to today it has not yet completed due reforms and not yet gained the people’s trust.
To be more concrete, while the people do not necessarily understand the professional powers of public prosecutors and the systemic functions of the prosecution system, they nonetheless hope that the government can efficiently contain the situation when there are problems with domestic security, in particular when a major case happens, or when there is a series of illegal incidents. Among these, it is inevitable that people eagerly hope that the prosecution and police efficiently investigate cases. The people greatly detest criminal behavior, which has harmed our society for a long time, in particular the evil legacy of the authoritarian era such as election fraud and corruption, but the prosecution still seldom shows action that leads to true breakthroughs. The various reforms of the prosecution system actually hinge on an all-out effort by the new justice minister, the newly appointed chief prosecutors, and all public prosecutors to obtain concrete results and substantially improve social and political order.
