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Past, present, and future: The policy of preventing domestic violence against women


One of the major successes of Taiwan’s social movements is the development and establishment of women’s rights over the past decade. Following women’s groups’ advocacy of and actions on women’s rights issues since the 1980’s, they placed a stronger emphasis on systematic processes after the mid-1990s to provide substantial and concrete safeguards for women’s rights. Therefore the “Sexual Assault Prevention Act” and the “Domestic Violence Prevention Act” were legislated and implemented.


This article uses a review of the historic context of the development of the “Domestic Violence Prevention Act” as well as interviews with workers from women’s groups, which pushed this piece of legislation, to outline the social significance of a domestic violence prevention policy, while also considering the future deconstruction of the structural limitations on the current domestic violence prevention policy and system.

Female sexual autonomy highlights male collective anxiety


In terms of domestic violence prevention work, Taiwan’s experience is similar to that of European and North American countries, as such work is closely related to the development of the women’s rights movement. However, the practical paths and work models that were later adopted differ sharply (between Taiwan and the Western countries.) The European and North American countries promoted domestic violence prevention work (in particular marital violence prevention work) mainly with a grassroots spirit that spurred things with a bottom-up approach. But Taiwan is increasingly marching toward a top-down approach promotion model. Most European and North American countries do not have singular domestic violence prevention bills. The main forces pushing marital violence prevention work are non-governmental women’s groups and a quite high share of funding for these groups stems from fundraising. Consequently, women’s groups are able to maintain to a certain degree the autonomy of nonprofit organizations, while their work models are quite diverse and flexible. In contrast, Taiwan has a single “Domestic Violence Prevention Act” as the basis for domestic violence prevention work. But since domestic violence prevention work has become a “statutory welfare” item, county and city governments are increasingly taking over the roles and functions that women’s groups had in the past, when it comes to marital violence prevention. Moreover, women’s groups have also begun to establish cooperative relations with governments by managing government entities or taking on government outsourcing projects. But in the course of cooperation, the subjectivity of the women’s groups and their monitoring power toward the government gets gradually lost.

In fact, when the women’s groups promoted this bill back then, their main concern was the problem of sexual assault that women faced in the public sphere (public venues and the work place) and the commonly faced problem of marital violence in the private sphere (here this means the family). But the “Domestic Violence Prevention Act” that was adopted in the end, covers all members of the family.


The word “marital” disappeared from the title of the law and violence between husband and wife has become just a phrase in article 3, Paragraph 2, of the current law: “Who has or have had on-going marital, or de-facto marital, …relationship.” Such an outcome highlights a fact, namely that a once a woman enters into a marital relationship she is regarded without question as her husband’s asset. Consequently, violence in a marital relationship belongs to acts in the private sphere, which should not be regulated by law.


The first time that violent behavior between spouses became a topic of public discussion dates back to March 17, 1994, when (legislator) Pan Wei-kang submitted the draft of the “Sexual Assault Prevention Act” during the seventh meeting of the third session of the 2nd Legislative Yuan and during the meeting got into a verbal confrontation with male lawmakers and government officials over the concept of “sexual autonomy.” What Pan wanted to discuss at the time was the “right to sexual autonomy” mentioned in the Sexual Assault Prevention Act, but the entire debate revolved around the “right to sexual autonomy between spouses. “ Given that the vast majority of lawmakers in the Legislative Yuan were male, the final outcome of discussions of bills related to gender rights inevitably projected male collective angst. Therefore, Article 1 of the “Domestic Violence Prevention Act” explains that the act means “to promote domestic harmony and control; to prevent domestic violence; and to protect the interest of the victim of domestic violence. “ What we should pay attention to is that the objective for the establishment of the “Domestic Violence Prevention Act” was not to guarantee that all members of the family would be free from the threat of violence, but to promote “domestic harmony.” I beg to ask, when the members of a family use violence against each other, is there any harmony to speak of left in the family relations?

After June 1994, the draft “Sexual Assault Prevention Act” was frozen for two and a half years straight until the Peng Wan-ru (murder) incident of November 30, 1996, which triggered a slate of protests by women’s groups all over Taiwan. On top of that, general elections for the Third Legislative Yuan were coming up (considerations of the female vote), which is why the bill did not trigger as much controversy as before during its third round of deliberations in the Legislature. On the contrary, the “Sexual Assault Prevention Act” was adopted much quicker than one would have imagined. Perhaps we could also say that election pressure and social pressure over the Peng Wan-ru incident accomplished the “Sexual Assault Prevention Act” and the “Domestic Violence Prevention Act,” which was adopted the following year, and that is was not mainstream ideology that spawned the laws as such.

A women’s group worker recalled during the interview that male lawmakers lashed out at the draft “Sexual Assault Prevention Law” after it was submitted to the Legislative Yuan, denouncing it as “a bill that destroys domestic harmony.” And in the eyes of these lawmakers the common tenet that “marital spats are quickly solved in bed” is not surprisingly interpreted to mean that sexual intercourse between husband and wife is the key for solving marital conflicts.


The draft “Domestic Violence Prevention Act” passed its first reading on October 3, 1997, and was sent to the Legislative Yuan for (plenary) deliberation. During the joint session of the fourth session of the Third Legislative Yuan on October 6, 1997, a male lawmaker still put forth objections regarding the formulation of Chapter I I “Civil Protective Order.” This male legislator used the words “the wife is unfaithful” to legitimize the “husband” using violence against the “wife.” If at such a time, the wife applies for a protective order, this will “destroy” family relations, therefore, damage can be minimized, if elders are allowed to “mediate,” (he argued). I think that the “damage” that he referred to does perhaps not point to the physical and mental harm that violence causes to the woman, but rather damage from being unable to maintain the integrity of the family and the continued legitimization of violence!

In fact, among cases of marital violence, there is a quite high ratio of women who are battered because they found out that their husbands were cheating on them or because they do not want to accede to their philandering husbands’ demand for a divorce, while there are few cases where the husband is beaten because the woman has an extramarital affair.

Controversy over the execution of the ‘civil protective order’

The “Domestic Violence Prevention Act” adopted in 1998 consists of 54 articles in six chapters. Its most particular feature is found in Chapter I I “Civil Protective Order,” which distinguishes between two forms of civil protective order, the “ordinary protective order” and the “provisional protective order. “ For a so-called “ordinary protective order” a written petition must be filed with the court of jurisdiction for the victim’s place of residence. Upon conclusion of the trial, a protective order, effective for a period of one year or less, is issued. The victim may file for only one extension of the protective order based on the actual situation (of domestic violence). The court may also issue a “provisional protective order” without trial to protect the victim if the actual situation so requires. Article 20 stipulates that protective orders are executed by policy authorities, while Article 22 further regulates that police will arrest offenders of protective orders who are caught “flagrante delicto.”
Currently there are two (controversial) domestic violence policy issues:

1. Execution of protective orders

2. Definition of family members

.
We may say that the execution of protective orders is the part that has triggered the greatest controversy in the process of implementing domestic violence prevention work over the past six years. To cite an example: many women do not understand protective orders clearly enough, so they think that a protective order works like a magic amulet that must only be worn on the body or placed in the home to be safe and sound and carefree. According to Article 22, police when making arrests of offenders of protective orders must focus on those who are caught “:flagrante delicto.” But I beg to ask, which victimizer would be so stupid to beat or threaten a victim in front of the police, to openly defy the law to give police grounds, or a good reason, to have him arrested?
Definition of family members


The other part that caused greater controversy regards the definition of “family members.”

According to Chapter 1, Article 3 of the “Domestic Violence Prevention Act” “family members” are defined as follows:


“1. A spouse or ex-wife or ex-husband; 


 2. A person who has or have had an ongoing marital, or de-facto marital…relationship;


 3. A person who has or have been related as a lineal-blood or a lineal-blood-by-marriage; and 

 4. A person who has or have been related as a lateral blood or a lateral-blood-by-marriage.”

In Article 3, Paragraph 2, the clause, “Who has or have had on-going  marital, or de-facto marital…relationship” has caused a lot of controversy due to its unclear semantics. What is a “de-facto marital relationship”? Can “de-facto marital relations” be broadly interpreted as relationships between cohabitants who live together? And does the legally recognized “cohabitant relationship” only cover heterosexual cohabitants or does it also include homosexual cohabitant relations? It cannot be denied that in a society that is dominated by heterosexual culture, we often hear about intimate violence between homosexual partners. But this, nonetheless, very seldom becomes the subject of public debate or safeguards. Many homosexuals who encounter intimate violence, when they seek help, are even hurt a second time by the “Domestic Violence Preventino Act” does not include “foreign domestic helpers” as family members. Still, Taiwan presently has some 120,000 foreign domestic helpers, who live in with the family virtually around-the-clock. There are frequent incidents of helpers being abused by their employers, but we do not have any laws to assist the foreign domestic helpers who encounter domestic violence. These facts reflect that the content of the “Domestic Violence Prevention Act” has always lagged far behind social changes and the development context of the times. On top of that, the Act is unable to reflect demands for a more diverse family structure in a changing society as well as the borderless reality that transnational migrants/ migrant workers have molded amid globalization.

Work that is yet to be completed 


After years of implementing domestic violence prevention work, women’s groups, from their practical experience, have realized the need for legal amendments and are therefore actively pushing for an amendment of the “Sexual Assault Prevention Act” and the “Domestic Violence Prevention Act.” In May 2003, more than 180 lawmakers from the ruling and the opposition parties joined hands to submit the revised articles of the “Domestic Violence Prevention Act” to the Legislative Yuan for deliberation. This time the amendment focused mainly on expanding the Act’s scope of protection to cohabitant relationships, while also improving the execution procedure for protective orders.

Regarding the “execution procedure for protective orders” the amendment includes: an appropriate expansion of police rights to arrest offenders and expanding the scope of what constitutes a violation of protective orders. The former mainly states that when police execute protective orders, the right of arrest should be appropriately expanded to offenders in domestic violence cases who are “not caught flagrante delicto,” to safeguard the victim’s interest. The latter allows for reducing the victim’s burden of proof when applying for preliminary protective orders and emergency protective orders. At the same time, the court has the right to assign custody rights for children, who are minors, to a third person. Aside from that, safeguarding the victim’s rights and planning the victimizer’s punishment are all focal points of the amendment this time. The second reading of the revised articles of the “Domestic Violence Prevention Act” was completed during the fifth session of the Fifth Legislative Yuan, which was immediately followed by the general elections for the Sixth Legislative Yuan and the handover to the newly elected Legislature. Presently, the amendment is still on the agenda of the first session of the Sixth Legislative Yuan.

